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MARKETING AND SALES PRACTICES LITIGATION . MDL No. 2116

TRANSFER ORDER

Before the entire Panel’: Before the Panel are two motions that collectively encompass twelve
actions: three actions in the Northern District of Ohio, two actions each in the Central District of
California and the Northern District of California, and one action each in the Southern District of
California, Southern District of Illinois, Eastern District of Louisiana, District of Minnesota, and
Eastern District of Missouri as listed on Schedule A.!

Common defendant AT&T Mobility LLC (AT&T) moves, pursuant to 28 U.S.C. § 1407, for
coordinated or consolidated pretrial proceedings of certain of these actions in the Northern District of
Ohio or, in the alternative, the Eastern District of Louisiana. Similarly, plaintiffs in the two Northern
District of California actions and the Southern District of California action move, pursuant to Section
1407, for coordinated or consolidated pretrial proceedings of the actions in the Northern District of
California.

Plaintiffs in the remaining nine actions responded in support of centralization in the Eastern
District of Louisiana; however, at oral argument, plaintiffin one Northern District of Ohio action argued
in support of centralization in the Northern District of Ohio and represented that other plaintiffs
supported centralization in that district as well. Common defendant Apple Inc. (Apple) likewise
supports centralization in the Northern District of Ohio.

On the basis of the papers filed and hearing session held, we find that these twelve actions
involve common questions of fact, and that centralization under Section 1407 in the Eastern District

" Judges Heyburn and Damrell took no part in the decision of this matter.

' The parties have notified the Panel of three related actions pending, respectively, in the Southern

District of Alabama, Eastern District of Michigan, and the Southern District of New York. These
actions and any other related actions are potential tag-along actions. See Rules 7.4 and 7.5,
RP.JPM.L, 199 F.R.D. 425, 435-36 (2001).
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of Louisiana will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. All actions share factual questions arising from the advertising and marketing
of multimedia message service (MMS) functionality of Apple’s iPhone 3G and 3GS supported by
AT&T’s 3G network. Plaintiffs in all actions allege that Apple and AT&T have engaged in deceptive
marketing with respect to the availability of MMS functionality on the iPhone 3G and 3GS.
Centralization under Section 1407 will eliminate duplicative discovery; prevent inconsistent pretrial
rulings, particularly with respect to class certification issues; and conserve the resources of the parties,
their counsel and the judiciary.

We are persuaded that the Eastern District of Louisiana is an appropriate transferee district for
this litigation. Most plaintiffs and the moving defendant, in the alternative, support centralization in
this district. Centralization in the Eastern District of Louisiana, where an action is pending, also permits
the Panel to effect the Section 1407 assignment to an experienced transferee judge who is not currently
presiding over another multidistrict litigation docket.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Eastern District of Louisiana are transferred to the Eastern District
of Louisiana and, with the consent of that court, assigned to the Honorable Carl J. Barbier for
coordinated or consolidated pretrial proceedings with the action listed on Schedule A and pending in
that district.

PANEL ON MULTIDISTRICT LITIGATION

Robert L. Miller, Jr.
Acting Chairman

John G. Heyburn II, Chairman’ Kathryn H. Vratil
David R. Hansen W. Royal Furgeson, Jr.
Frank C. Damrell, Jr.” David G. Trager
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IN RE: APPLE IPHONE 3G AND 3GS "MMS"

MARKETING AND SALES PRACTICES LITIGATION MDL No. 2116
SCHEDULE A
LAED
SEC.J/2

Central District of California

Aida Kamarian v. Apple, Inc., et al., C.A. No. 2:09-6590 09-7602

Tim Williams, et al. v. Apple, Inc., et al., C.A. No. 2:09-6914 09-7603
Northern District of California

Philip Sterker v. Apple, Inc., et al., C.A. No. 4:09-4242 09-7604

Kevin Khoi Duy Tran v. Apple, Inc., et al., C.A. No. 5:09-4048 09-7605
Southern District of California

Arturo Molina v. Apple, Inc., et al., C.A. No. 3:09-2032 | 09-7606
Southern District of Illinois

Tim Meeker v. Apple, Inc., et al., C.A. No. 3:09-607 09-7607
Eastern District of Louisiana

Christopher Carbine, et al. v. Apple, Inc., et al., C.A. No. 2:09-5470
District of Minnesota

Kyle Irving v. Apple, Inc., et al., C.A. No. 0:09-2613 09-7608
Eastern District of Missouri

Meredith Goette, et al. v. Apple, Inc., et al., C.A. No. 4:09-1480 09-7609
Northern District of Ohio

Michael Pietrangelo v. Apple, Inc., et al., C.A. No. 1:09-1992 09-7610

Matthew Sullivan v. Apple, Inc., et al., C.A. No. 1:09-1993 09-7611

Deborah Carr v. Apple, Inc., et al., C.A. No. 1:09-1996 09-7612
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Judicial Panel on Multidistrict Litigation - Panel Service List
for
MDL 2116 - IN RE: Apple iPhone 3G and 3GS "MMS'" Marketing and Sales Practices

*** Report Key and Title Page ***

Please Note: This report is in alphabetical order by the last name of the attorney. A party may not be
represented by more then one attorney. See Panel rule 5.2(c).

Party Representation Key

* Signifies that an appearance was made on behalf of the party by the representing attorney.
# Specified party was dismissed in some, but not all, of the actions in which it was named as a party.

All counsel and parties no longer active in this litigation have been suppressed.

This Report is Based on the Following Data Filters
Docket: 2116 - Apple iPhone 3G and 3GS "MMS" Marketing & SP
For Open Cases
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Judicial Panel on Multidistrict Litigation - Panel Service List

Docket: 2116 - IN RE: Apple iPhone 3G and 3GS "MMS" Marketing and Sales Practices Litigation

Status: Transferred on 12/03/2009
Transferee District: LAE Judge: Barbier, Carl J.

ATTORNEY - FIRM

REPRESENTED PARTY(S)

Filed 12/03/2009 Page 5 of 9

Page 1

Printed on 12/03/2009

Bickford, Scott R.
MARTZELL & BICKFORD
338 Lafayette Street

New Orleans, LA 70130

Climaco, John R.

CLIMACO LEFKOWITZ PECA WILCOX & GARFOLI CO

LPA

55 Public Square
Suite 1950
Cleveland, OH 44113

Engelmeyer, Timothy A.
ENGELMEYER & PEZZANILLC
13321 N. Quter Forty Road

Suite 300

Chesterfield, MO 63017

Geragos, Mark J.
GERAGOS & GERAGOS
644 South Figueroa Street
Los Angeles, CA 90017

Germain, Daniel L.
ROSMAN & GERMAIN LLP
16311 Ventura Boulevard
Suite 1200

Encino, CA 91436-2152

Kalish, D. Scott

SCOTT KALISH CO LLC
1468 West 9th Street

Suite 405

Cleveland, OH 44113

Penton, Ronnie Glynn

LAW OFFICES OF RONNIE G PENTON
2250 Gause Boulevard East

Suite 310

Slidell, LA 70458

Piscitelli, Ir., Frank E.
PISCITELLI LAW FIRM
55 Public Square

Suite 1950

Cleveland, OH 44113

Preovolos, Penelope A.
MORRISON & FOERSTER LLP

=>Phone: (504) 581-9065 Fax: (504) 581-7635

Carbine, Christopher*; Casey, Ryan*; Maurer,

=>Pheone: (216) 621-8484 Fax: (216) 771-1632
Sullivan, Matthew*

=>Phone: (636) 532-9933 Fax: (314) 863-7793
Meeker, Tim*

=>Phone: (213) 625-3900 Fax: (213) 625-1600
Kamarian, Aida*

=>Phone: (818) 788-0877 Fax: (818) 788-0885
Guenther, Laurie; Jaime, Jose; Williams, Tim

=>Phone; (216) 502-0570 Fax: (216) 502-0569
Carr, Deborah*

=>Phone: (985) 643-1747 Fax: (985) 646-1487
Irving, Kyle

=>Phone: (216) 931-7000 Fax: (216) 931-9925
Pietrangelo, Michael*

=>Phone: (415) 268-7187 Fax: (415) 268-7522
Apple, Inc.*

Email: usdcedla@mbfirm.com
Lisa*

Email: jrelim@climacolaw.com

Email: tim@epfirm.com

Email: geragos@geragos.com

Email: germain@lalawyer.com

Email: scottkalishcolle@cs.com

Email: fedcourtmailz@rgplaw.com

Email: Frank@feplaw.com

Email: PPreovolos@mofo.com

Note: Please refer to the report title page for complete report scope and key.
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(Panel Attorney Service List for MDL 2,116 Continued)

ATTORNEY - FIRM
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REPRESENTED PARTY(S)
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425 Market Street
32nd Floor
San Francisco, CA 94105

Schwartz, Joel J.

ROSENBLUM SCHWARTZ ROGERS GLASS PC
120 South Central Avenue

Suite 130

Clayton, MO 63105

Seely, Kevin A.
ROBBINS UMEDA LLP
600 B Street

Suite 1500

San Diego, CA 92101

Sooy, Kathleen T.

CROWELL & MORING LLP
1001 Pennsylvania Avenue, N'W.
Washington, DC 20004

Strange, Brian R.
STRANGE & CARPENTER
12100 Wilshire Boulevard
Suite 1900

Los Angeles, CA 90025

Williams, Steven N.

COTCHETT PITRE & MCCARTHY
840 Malcolm Road

Suite 200

Burlingame, CA 94010

=>Phone: (314) 862-4332 Email: jschwartz@rsrglaw.com
Goette, Meredith; Storner, Sabrina

=>Phone: (619) 525-3990 Fax
Molina, Arturo*

=>Phone: (202) 624-2608 Fax
AT&T Mobility, LLC*

=>Phone: (310) 207-5055 Fax
Sterker, Philip*

=>Phone: (650) 697-6000 Fax
Tran, Kevin Khoi Duy*

: (619) 525-3991 Email: notice@robbinsumeda.com

: (202) 628-5116 Email: ksooy@crowell.com

: (310) 826-3210 Email: lacounsel@earthlink.net

: (650) 697-6340 Email: swilliams@epmlegal.com

Note: Please refer to the report title page for complete report scope and key.
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IN RE: APPLE IPHONE 3G AND 3G-S "MMS" MARKETING

AND SALES PRACTICES LITIGATION

MDL No. 2116

INVOLVED CLERKS LIST

Geri M. Smith, Clerk

United States District Court

2-161 Carl B. Stokes U.S. Courthouse
801 West Superior Avenue
Cleveland, OH 44113
OHNDmI_InterDistrictTransfer

James G. Woodward, Clerk

3300 Thomas F. Eagleton U.S. Courthouse
111 South Tenth Street

St. Louis, MO 63102-1116
MOEDmI_MDL_Clerks

Nancy J. Rosenstengel, Clerk

U.S. District Court

750 Missouri Avenue

E. St. Louis, IL 62201
ILSDdb_MDLClerk/ILSD/07/USCOURTS

Richard Sletten, Clerk

202 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415
MNDdb_MDL Panel Orders

Richard W. Wieking, Clerk

400-S Ronald V. Dellums

Federal Building

1301 Clay Street

Oakland, CA 94612-5212
SFmdl_clerk@cand.uscourts.gov

Richard W. Wieking, Clerk

2112 U.S. Courthouse

280 South First Street

San Jose, CA 95113
SFmdI_clerk@cand.uscourts.gov

Terri Nafisi, Clerk

G-8 U.S. Courthouse

312 North Spring Street

Los Angeles, CA 90012
MDLClerk/CACD/09/USCOURTS

W. Samuel Hamrick, Jr., Clerk

4290 Edward J. Schwartz Federal Building
880 Front Street

San Diego, CA 92101-8900

John Morrill/CASD/09/USCOURTS
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UNITED STATES JUDICIAL PANEL
on
MULTIDISTRICT LITIGATION

CHAIRMAN: MEMBERS: DIRECT REPLY TO:
John G. Heyburn I1 Robert L. Miller, Jr. W. Royal Furgeson, Jr.
United States District Court United States District Court United States District Court Jeffery N. Liithi
Western District of Kentucky Northern District of Indiana Northern District of Texas Clerk of the Panel
One Columbus Circle, NE
Kathryn H. Vratil Frank C. Damrell, Jr. Thurgood Marshall Federal
United States District Court United States District Court Judiciary Building
District of Kansas Eastern District of California Room G-255, North Lobby
Washington, D.C. 20002
David R, Hansen David G. Trager
United States Court of Appeals United States District Court Telephone: [202] 502-2800
Eighth Circuit Eastern District of New York Fax: [202] 502-2888

http://www.jpml.uscourts.gov

December 3, 2009

Loretta G. Whyte, Clerk
U.S. District Court

500 Poydras Street
Room C-151

New Orleans, LA 70130

Re: MDL No. 2116 -- IN RE: Apple iPhone 3G and 3GS "MMS" Marketing and Sales Practices Litigation
Dear Ms. Whyte:

Attached as a separate document is a certified copy of a transfer order that the Judicial Panel on
Multidistrict Litigation issued today in the above-captioned matter. The order is directed to you for filing.
Rule 1.5 of the Rules of Procedure of the Judicial Panel on Multidistrict Litigation, 199 F.R.D. 425, 428 (2001),
states "A transfer or remand pursuant to 28 U.S. C. § 1407 shall be effective when the transfer or remand order
is filed in the office of the clerk of the district court of the transferee district.”

Today we are also serving an information copy of the order on the transferor court(s). The Panel's
governing statute, 28 U.S.C. §1407, requires that the transferee clerk "transmit a certified copy of the Panel's
order to transfer to the clerk of the district court from which the action is being transferred [transferor court]."

Rule 1.6(a), pertaining to transfer of files, states "the clerk of the transferor district court shall forward
to the clerk of the transferee district court the complete original file and a certified copy of the docket sheet for
cach transferred action." With the advent of electronic filing, many transferee courts have found that it
is not necessary to request the original file. Some transferee courts will send their certified copy of the
Panel order with notification of the newly assigned transferee court case number and inform the
transferor courts that they will copy the docket sheet via PACER. Others may request a certified copy
of the docket sheet and a copy of the complaint (especially if it was removed from state court). You
should be specific as to the files you would like to receive from the transferor courts and if no files will
be necessary, you should make that clear. Therefore, Rule 1.6(a) will be satisfied once a transferor court
has complied with your request.

You may find Chapter 7 of Volume 4 of the Clerks Manual, United States District Courts helpful in
managing the MDL docket.

The Panel Clerk's Office maintains the only statistical accounting of multidistrict litigation traffic in the
federal courts. Therefore, we would appreciate your cooperation in keeping the Panel advised of the progress
of this litigation. We are particularly interested in receiving the docket numbers assigned to each transferred
action by your court; the caption and docket numbers of all actions originally filed in your district; and copies
of orders regarding appointment of liaison counsel, settlements, dismissals, state court remands, and
reassignments to other judges in your district.
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Your attention is also directed to Panel Rule 7.6, regarding termination and remand of transferred actions.
Upon notification from your court of a finding by the transferee judge suggesting to the Panel that Section 1407
remand of a transferred action is appropriate, this office will promptly file a conditional remand order.

Attached to this letter, for your information, is a copy of the Panel Service List and a listing of the
transferor court clerks with respect to this order.

Very truly,

Jeffery N. Liithi
Clerk of the Panel

Byw %M Q/é&"’
Jakeia Mells
Deputy Clerk

Attachments (Transfer Order is a Separate Document)

cc: Transferee Judge: Judge Carl J. Barbier
Chief Judge Transferee District: Judge Sarah S. Vance

JPML Form 33



